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AN ACT in relation to notor vehicles.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The |Illinois Vehicle Code is anended by

changi ng Section 6-303 as foll ows:

(625 ILCS 5/6-303) (fromCh. 95 1/2, par. 6-303)

Sec. 6-303. Driving while driver's license, permt or
privilege to operate a notor vehicle is suspended or revoked.

(a) Any person who drives or 1is in actual physical
control of a notor vehicle on any highway of this State at a
ti me when such person's driver's license, permt or privilege
to do so or the privilege to obtain a driver's |license or
permt is revoked or suspended as provided by this Code or
the law of another state, except as may be specifically
allowed by a judicial driving permt, famly financial
responsibility driving permt, probationary license to drive,
or arestricted driving permt issued pursuant to this Code
or under the | aw of another state, shall be guilty of a O ass
A m sdeneanor.

(b) The Secretary of State upon receiving a report of
the conviction of any wviolation indicating a person was
operating a notor vehicle during the tinme when said person's
driver's license, permt or privilege was suspended by the
Secretary, by the appropriate authority of another state, or
pursuant to Section 11-501.1; except as may be specifically
allowed by a probationary license to drive, judicial driving
permt or restricted driving permt issued pursuant to this
Code or the |law of another state; shall extend the suspension
for the same period of time as the originally inposed
suspensi on; however, if the period of suspension has then

expired, the Secretary shall be authorized to suspend said
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person's driving privileges for the sane period of tinme as
the originally inposed suspension; and if the conviction was
upon a charge which indicated that a vehicle was operated
during the tinme when the person's driver's |license, permt or
privilege was revoked; except as my be allowed by a
restricted driving permt issued pursuant to this Code or the
law of another state; the Secretary shall not 1issue a
driver's license for an additional period of one year from
the date of such conviction indicating such person was
operating a vehicle during such period of revocation.

(c) Any person convicted of violating this Section shal
serve a mninmnumtermof inprisonment of 14 10 consecutive
days or 60 30 days of comunity service. when-the-person-s
drt vi ng- privi | ege- was- r evoked- of - suspended- as- a- Fesul t - of :

(1)--a-violation-of-Seetton-11-501-0of -t his-Code-or-a
st mt | ar - pr ovi st on- of - a- | ocal - or di nanee--relating--to--the

of f ense- - of - - oper att ng- - of - bet ng-+ A- physt cal - control -of -a

veht el e- whi | e- under - t he-t nf |l uenece- of - al eohol ; - - any- - ot her

dr ug- or - any- conbt nat t on- t her eof : - or
(2)--a--violatton-of - paragraph- { b) - of - Seett on- 11- 401
of - t hi s- Code- or - a- st At | ar - pr ovi st on- of - a- | ocal - - or di nanee

Felattng--to--the-offense-of -l eavi ng-the-seene- of - a- not or

veht el e- acet dent - + nveol vi ng- personal -+ nj ury- or - deat h; - or

{3)--a-violatton-of - Seetton-9-3-of -the- &t it nal - Code
of - 19641; - as- anended; -rel att ng-t o-t he- of f ense- of - - r eekl ess
hont et de; - oF

(4)--a--statut ory- - suArAFY- - SUspenst on- under - Sect t on

11-501: 1- of - t hi s- Code:-

Such sentence of inprisonnent or community service shal
not be subject to suspension in order to reduce such
sent ence.

(c-1) Except as provided in subsection (d), any person
convicted of a second violation of this Section shall be

ordered by the court to serve a mninmmof 100 hours of
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communi ty service.

(c-2) In addition to other penalties inposed under this
Section, the court nmy inpose on any person convicted a
fourth tinme of violating this Section any of the foll ow ng:

(1) Seizure of the license plates of the person's

vehi cl e.

(2) Imobilization of the person's vehicle for a
period of time to be determ ned by the court.

(d) Any person convicted of a second violation of this
Section shall be guilty of a Class 4 felony and shall serve a
mnimum term of inprisonnent of 30 days or 300 hours of
community service, as determned by the court, if the
revocation or suspension was for a violation of Section
11-401 or 11-501 of this Code, or a simlar out-of-state
offense, or a simlar provision of a local ordinance, a
violation of Section 9-3 of the Cimnal Code of 1961
relating to the offense of reckless homcide, or a simlar
out-of -state offense, or a statutory summary suspensi on under
Section 11-501.1 of this Code.

(d-1) Except as provided in subsection (d-2) and
subsection (d-3), any person convicted of a third or
subsequent violation of this Section shall serve a m ni num
termof inprisonnment of 30 days or 300 hours of community
service, as determ ned by the court.

(d-2) Any person convicted of a third violation of this
Section is guilty of a Cass 4 felony and nust serve a
m nimum termof inprisonnment of 30 days if the revocation or
suspension was for a violation of Section 11-401 or 11-501 of
this Code, or a simlar out-of-state offense, or a simlar
provi sion of a local ordinance, a violation of Section 9-3 of
the Crimnal Code of 1961, relating to the offense of
reckl ess homcide, or a simlar out-of-state offense, or a
statutory sunmmary suspension under Section 11-501.1 of this

Code.
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(d-3) Any person convicted of a fourth or subsequent
violation of this Section is guilty of a Cass 4 felony and
must serve a mninmumterm of inprisonment of 180 days if the
revocation or suspension was for a violation of Section
11-401 or 11-501 of this Code, or a simlar out-of-state
offense, or a simlar provision of a local ordinance, a
violation of Section 9-3 of the Cimnal Code of 1961
relating to the offense of reckless homcide, or a simlar
out-of-state offense, or a statutory summary suspensi on under
Section 11-501.1 of this Code.

(e) Any person in violation of this Section who is also
in violation of Section 7-601 of +this Code relating to
mandatory insurance requirenents, in addition to ot her
penalties inposed wunder this Section, shall have his or her
notor vehicle imediately inpounded by the arresting |aw
enforcenent officer. The notor vehicle may be rel eased to any
licensed driver upon a show ng of proof of insurance for the
vehicl e that was i npounded and the notarized witten consent
for the rel ease by the vehicle owner.

(f) For any prosecution under this Section, a certified
copy of the driving abstract of the defendant shall be
admtted as proof of any prior conviction.

(Source: P.A 91-692, eff. 4-13-00; 92-340, eff. 8-10-01.)

Section 10. The Crimnal Code of 1961 is anended by

changi ng Sections 36-1 and 36-2 as foll ows:

(720 I1LCS 5/36-1) (fromCh. 38, par. 36-1)

Sec. 36-1. Seizure. Any vessel, vehicle or aircraft
used with the know edge and consent of the owner in the
comm ssion of, or in the attenpt to commt as defined in
Section 8-4 of this Code, an offense prohibited by (a)
Section 9-1, 9-3, 10-2, 11-6, 11-15.1, 11-19.1, 11-19.2,
11-20.1, 12-4.1, 12-4.2, 12-4.2-5, 12-4.3, 12-4.6, 12-7.3,
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12-7.4, 12-13, 12-14, 18-2, 19-1, 19-2, 19-3, 20-1, 20-2,
20.5-6, 24-1.2, 24-1.2-5, 24-1.5, or 28-1 of this Code,
par agraph (a) of Section 12-4 of this Code, paragraph (a) of
Section 12-15 or paragraphs (a), (c) or (d) of Section 12-16
of this Code, or paragraph (a)(6) or (a)(7) of Section 24-1
of this Code; (b) Section 21, 22, 23, 24 or 26 of the
Cigarette Tax Act if the vessel, vehicle or aircraft contains
more than 10 cartons of such cigarettes; (c) Section 28, 29
or 30 of the Cgarette Use Tax Act if the vessel, vehicle or
aircraft contains nore than 10 cartons of such cigarettes;
(d) Section 44 of +the Environnental Protection Act; (e)
11-204.1 of the Illinois Vehicle Code; ofr (f) the offenses
described in the follow ng provisions of the Illinois Vehicle
Code: Section 11-501 subdivisions (c-1)(1), (c-1)(2),
(c-1)(3), (d(1)(A, or (d)(1)(D); or (g) Section 6-303 of

the Illinois Vehicle Code; may be seized and delivered

forthwith to the sheriff of the county of seizure.

Wthin 15 days after such delivery the sheriff shall give
notice of seizure to each person according to the follow ng
met hod: Upon each such person whose right, title or interest
is of record in the office of the Secretary of State, the
Secretary of Transportation, the Adm nistrator of the Federal
Avi ation Agency, or any other Departnment of this State, or
any other state of the United States if such vessel, vehicle
or aircraft is required to be so registered, as the case may
be, by mailing a copy of the notice by certified nail to the
address as given upon the records of the Secretary of State,
t he Departnent of Aeronautics, Departnent of Public Wrks and
Bui | dings or any other Departnent of this State or the United
States if such vessel, vehicle or aircraft is required to be
SO registered. Wthin that 15 day period the sheriff shal
also notify the State's Attorney of the county of seizure
about the seizure.

In addition, any nobile or portable equipnment used in the
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comm ssion of an act which is in violation of Section 7g of
the Metropolitan Water Reclamation District Act shall be
subject to seizure and forfeiture under the same procedures
provided in this Article for the seizure and forfeiture of
vessels, vehicles and aircraft, and any such equi prment shal
be deened a vessel, vehicle or aircraft for purposes of this
Article.

When a person discharges a firearm at another i ndividual
froma vehicle with the know edge and consent of the owner of
the vehicle and wwth the intent to cause death or great
bodily harm to that individual and as a result causes death
or great bodily harmto that individual, the vehicle shall be
subject to seizure and forfeiture under the sane procedures
provided in this Article for the seizure and forfeiture of
vehicles used in violations of clauses (a), (b), (c), or (d)
of this Section.

If the spouse of +the owner of a vehicle seized for a
violation of subdivision (c-1)(1), (c-1)(2), (c-1)(3),
(DDA, or (d(1)(D of Section 11-501 of the Illinois
Vehi cl e Code or Section 9-3 of this Code nakes a show ng that
the seized vehicle is the only source of transportation and
it is determned that the financial hardship to the famly as
a result of the seizure outweighs the benefit to the State
fromthe seizure, the vehicle may be forfeited to the spouse
or famly nenber and the title to the vehicle shall be
transferred to the spouse or famly menber who s properly
licensed and who requires the wuse of the vehicle for
enployment or famly transportation purposes. Awitten

decl aration of forfeiture of a vehicle under this Section

shall be sufficient cause for the title to be transferred to
the spouse or famly nenber. The provisions of this
paragraph shall apply only to one forfeiture per vehicle. If

the vehicle is the subject of a subsequent forfeiture

proceeding by virtue of a subsequent conviction of either
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spouse or the famly nenber, the spouse or famly nenber to
whom the vehicle was forfeited under the first forfeiture
proceeding may not utilize the provisions of this paragraph
in another forfeiture proceeding. If the owner of the
vehi cl e seized owns nore than one vehicle, the procedure set
out in this paragraph nmay be used for only one vehicle.

Property declared contraband under Section 40 of the
II'linois Streetgang Terrori sm Omi bus Prevention Act may be
seized and forfeited under this Article.

(Source: P.A 91-876, eff. 1-1-01; 92-57, eff. 1-1-02.)

(720 I1LCS 5/36-2) (fromCh. 38, par. 36-2)

Sec. 36-2. Action for forfeiture. (a) The State's
Attorney in the county in which such seizure occurs if he
finds that such forfeiture was incurred wthout wllful
negl i gence or without any intention on the part of the owner
of the vessel, vehicle or aircraft or any person whose right,
title or interest is of record as described in Section 36-1,
to violate the law, or finds the existence of such mtigating
circunstances as to justify rem ssion of the forfeiture, may
cause the sheriff to remt the sanme upon such ternms and
conditions as the State's Attorney deens reasonable and just.
The State's Attorney shall exercise his discretion under the
foregoing provision of this Section 36-2(a) pronptly after
notice is given in accordance wth Section 36-1. If the
State's Attorney does not cause the forfeiture to be remtted
he shall forthwith bring an action for forfeiture in the
Crcuit Court wthin whose jurisdiction the seizure and
confiscation has taken place. The State's Attorney shall give
notice of the forfeiture proceeding by mailing a copy of the
Complaint in the forfeiture proceeding to the persons, and
upon the manner, set forth in Section 36-1. The owner of the
sei zed vessel, vehicle or aircraft or any person whose right,

title, or interest is of record as described in Section 36-1,
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may within 20 days after the mailing of such notice file a
verified answer to the Conplaint and my appear at the
hearing on the action for forfeiture. The State shall show at
such hearing by a preponderance of the evidence, that such
vessel, vehicle or aircraft was used in the conmm ssion of an
of fense described in Section 36-1. The owner of such vessel,
vehicle or aircraft or any person whose right, title, or
interest is of record as described in Section 36-1, may show
by a preponderance of the evidence that he did not know, and
di d not have reason to know, that the vessel, vehicle or
aircraft was to be used in the comm ssion of such an offense
or that any of the exceptions set forth in Section 36-3 are
applicable. Unless the State shall make such show ng, the
Court shall order such vessel, vehicle or aircraft released
to the owner. Were the State has nmade such show ng, the
Court may order the vessel, vehicle or aircraft destroyed;
may order it delivered to any local, nunicipal or county |aw
enforcenent agency, or the Departnent of State Police or the
Department of Revenue of the State of Illinois; or may order
it sold at public auction.

(b) A copy of the order shall be filed with the sheriff
of the county in which the seizure occurs and with each
Federal or State office or agency wth which such vessel
vehicle or aircraft is required to be registered. Such order,
when filed, <constitutes authority for the issuance of clear
title to such vehicle, aircraft, or boat to the departnent or
agency to whomit is delivered or any purchaser thereof. The
sheriff shall conply pronptly wth instructions to remt
received fromthe State's Attorney or Attorney Ceneral in
accordance with Sections 36-2(a) or 36-3.

(c) The proceeds of any sale at public auction pursuant
to Section 36-2 of this Act, after paynent of all Iliens and
deduction of the reasonabl e charges and expenses incurred by

the sheriff in storing and selling such vehicle, shall be
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paid into the general fund of the county of seizure. Mpneys

paid into the general fund of the county fromthe proceeds of

the sale of notor vehicles under clause (g) of Section 36-1

shal | be used for the creation and funding of prograns for

educati on about and the prevention of driving a notor vehicle

under the influence of al cohol or other drugs.

(Source: P.A 84-25.)
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